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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


te ee ee ee ae oe ot oe oe ee a ee ee me eee ee ee ee ee we --—X 


JAMES M. MORRISSEY, 

Plaintiff, 

~against- : 
72 Civ. 2363 RJ 

NATIONAL MARITIME UNION OF AMERICA, $ 
JOSEPH CURRAN, SHANNON J. WALL, 
CHARLES SNOW, JAMES NIMMO, 3 
ABRAHAM E. FREEDMAN and CHARLES SOVEL, 

Defendants. 


et me me ee ee  omS EH Re cam mm ee ee mee ee ne GD ee EY ae me ee me me cae ee we ee x 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK) cs.: 

ARTHUR E. MOGINERNEY, being duly sworn, deposes 
says: 

I am an attorney and counsellor at law, duly admi 
ted at the March Term in 1961 tc practice in all of the 
Courts of the State of New York, the United States District 
Courts for the Southern end Eastern Districts of New York 
since April 25, 1962, the United States Court of Appeals fo 
the Second Circuit since April 30, 1962 and the Supreme Co 
ef the United States since March &, 1965. I am a member of 
the Association of the Bar of the City of New York, the 
Fadera) Bar Counsel, the New York State and the Averican 
Associations. I am experienced in the field of complex 
litigation beth in the federal and state courts. I have. 
continuously engaged in the practice of law since my ad- 


mission to the bar in 1961. and am a member of «« firm of 
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Duer & Taylor, attorneys for plaintiff herein, with office 
at 74 Trinity Place, New York City. 
I make thisvaffidavit in support of our applicati 


for a fee on account of the services rendered herein on 
behalf of the membership of the National Maritime Union of 


America (NMU), 

I have some experience in labor matters arising out 
of the Landrum Griffin Act (LGA). See Morrissey v. Curran 
(69 Civ. 442), 302 F Supp 32 (S.D.N.¥. 1969) affirmed in 
part reversed in part 423 F2d 393 (2d Cir. 1979) cart 
denied 399 U.S. 928. 400 U.S. 826 (1970) on gcemand 351 
F Supp 775 (S.D.N.¥. 1972) affirmed 483 p2d.(24 Cir. 1973) 
cert denied 414 ..S. 1128 (1974) anc other unreported 
Gecisione therein. 

This is an anomalous situation. 

My individual client, James Morrissey, has a total 
recovery of $333,500. Our retainer with Mr. Morrissey is 
oral. The terms of that agreement are that my firm is to 
be paid one-third of the net recovery realized by Mr. 
Morrissey after the deduction of aJ.. the expenses incurred 
in the prosecution ct the suit. Under the terms of the 
agreement, we also were to make application to the Court 


for a fee for the services which we rendered which were of 


—_———$— 


benefit to the membership as a whole and let the Court 
determine whether such fee should be in addition to the fee 
to be paid by Mr. Morrissey, or whether he should have 
credit for some part or all of the fee paid by the Union. 


eS er en mere ce re eee 
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In preparation for the trial of this case I person- 
ally expended four hundred fofrty eight and one-half hours 
Grafting legal papers, studying the law, examining doea- 
ments, preparing for depositions, reading and submitting 
legal papers in opposition, conducting depositions, inter- 
viewing witnesses and potential ‘itnesses, conferring with 


my partners and associate, appearing at pre-triel confer 
with the Court (Judges Griesa and Connor), in preparation 


for trial and finally conducting the trial itself. There 
were substantial additional hours expended by my partner 
John S. Chapman Jr. for which we make no claim for compen- 
sation. 

The Court had the opportu.ity to observe the presenta~ 
tion of the case. 

I would respectfully suggest that the outcome of the 
trial itself would be the best evidence of the quality of 
the services rend.~2d. 

Of course, the fact that the result was reasonably 
successful increases the value of the r«rvices rendered to 
the aembership. 

A “slap on the wrist” or the ics ndulin ios damages 
would have resulted in no real or substantial benefit to any 
of the members. ‘Such a result would have invited more of 
the same. The chilling effect on the membership would have 
been heightene@-not diminished. 

Tt is the sting of the punitive damages which gives 
meaning to the Bill of Rights of the LGA. 
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No MU official will have the audacity to take such 
precipitous action acainst a union member in the future. 
This jury has put NMU of ficials~and all uriton officials 
on notice that they cannot succumb to their neser eee . 
and trample on the little guy-without danger of paying for 
it. 


This has been an unusual case. 
Plaintiff encountered substantial opp: ition during the 
discovery proceedings-particularly with respect *“* the 


taking cf the deposition{of Messrs Curran and Sim. Those |/ 


bstattes were largely cv arcome. 

The defendants represented at the Discovery and Ia-~- 
pection Document Marking Session which had taken place on 
13th day of March, 1973 that they had no records relating 
the plaintiff, except for the records produced at that 
ime. 

The Morrissey dossier (Exhibit 24 in evidence) was 
t then produced. 

In addition, the said defendants were asked to pro- 
uce at such Document Marking Session “all memoranda relating 
the facts coucerning the arrest of James M. Morriscey on 
uly 1, 1971 at 36 Seventh Avenue, New York, New York. 

The Snow memorandum regarding Morrissey's arrest 
s not then produced~nor was it ever produced. 

Mx. Snow's deposition was taken in two sessions. 
first session was taken at his home in Rego Park, Queens, 
April 6, 1974 and the second session wag. ,aken at the... 
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ion Hall on the 6th day of september, 1974. On both 

casions, the defendants had opposed the trking of Mr. Snows 
position claiming that he was too 411 to ve examined. That 
ntentio> was twice overruled first by Judge Connor and then 
Magistrate Jacobs. 

But on the second session et his deposition (eighteen 
the after the document marking session) Mr. Snow testified 
at he kept a file on Morrissey and "that arrest was certain- 

on record if nothing else”. 
He then testified that he did not know the where~ 
uts of the Morrissey aossier “because since I got sick 
building has been ralcecated seven times and I'm missing 
1f my files. 
But at the time of the document marking session, 
tos NMU had not bear relocated and it is a mystery why the 


@>esier “as not: preduced at that time. (It was relocated 


just once cr October 30, 1973.) 
I am infec i; and believe that a fuil investigati 
wes made by the police and by the N.Y. District Attorney's 


efi: :@ and persons from the NMU including Snow were inter~ 


viewed concerning Morrissey's mugging. 

Of course, that being so, it is not unreasonable t 
assume that that dossier contained a full report on Mr. 
Morrissey's mugging which had taken place right outside the, 
NMU Hall-and that that vepect hee also been removed. 


Had that been the fact, it would have paved the 


way for the admission of the Lucio Articie (Exhibit 18 for 
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identification 


testimony on the subject {a copy of Dr. Hesser's report of 


the mugging and Morrissey’s injuries is annexed hereto and 


male a part hereof and marked Ccxhibit +). This report in- 


the substance of what his testimony would have been 
can be little doubt that the 


dicetas 


In other words, ther: 


tactics engaged in by the defendants made my task nore 


aifficult by the sup.‘ession of admissible evidence. 


It also would have put the introduction of evide 


into ad 


the present 


admissible had it been contaaned ‘nr the °.. crirsey dossier. 


That would have not only ade my task jess diffi- 


cult but it would also have made *«. 3 jury's “ask simpler. 


Plaintiff's out ~f pocket expenses were substan- 


tial. 
This case has produced tangible benefits and in- 


tangible benefits us well. 


The “prophylactic” and “therapeutic” aspects af this 
action to the NMU membership are intangible and the only 


henefits which should be considered on this application. 


| Naturally, once again compensation for our services 


on this phase was wholly contingent on success. 


voy 


ifferent posture-and evidence which was excluded in! 


state of the record might well have been éeemed 


only) a~4 for the introduction of Dr. Messer |s 


TS 
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Under the circumstances, we make no suggestion as to 
the value of our services and will be guided by the wisdos 


and experience of this Court on the subject. 


Sworn to before me this 
30th day of April, 1975 


5 CHAPMAN, 78 
Gi. j 


¢c 


JON 
7 9 
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HENRY D. MESSER. M.D., F.A.C.S. 
SUITE 4A 
30 FIFTH AVENUE 
NEW YORK, NEW YORK 10011 


ALGONQUIN 4-3422 


April 16, 1975 


Messrs. Duer & Taylor 

Atto:nreys at Law - 
74 Trinity Place 

New York, New York 10006 


RE: James Morrissey 
D/A: 9/14/66 


Dear Sirs: 


Mr. Morrissey first came undex my care on 
September 14, 1966, at St. Vincent's Hospital. 
The history was given thai ~ > had been beaten over 
the head with pipes and th... ~ was some bleeding 
from his nose. There was a large hematoma of the 
right orbit but the eye itself was not injured. 
The patient was conscious and there were no 
neurological abnormalities. 


X-rays of the skull revealed many fractures. 


The patient complained of severe headache over 
the next several days but remained conscious and 
aid well. An eye consultation was performed by 
Dr. D'Amico. On September 30, 1966, he had improved 
sufficiently to be discharged from the hospital 
to continue convalescence at home. He was last 
seen in my office on November 23, 1966. At that 
time he was completely asymptomatic and ready co 
return to work. 


An EEG on September 26, 1966, had | een quite 


abnormal, but a follow-up on June 8, 1967, was 
entirely within normal limits. 


Sincerely yours, 
Henry A. Messer, M.D. 


P .! 


HDM:ig 


: r 75-7457 


for the Second Circuit 
James Morrissey, 


Plaintiff-Appellant- Appellee, 
vs 


Natdonal Maritime Union of America, 


ae Defendant-Appellant-Appellee, 


Joseph Curran, Shannon J. Wall and Charles Snow, 


Defendants-Appellants. AFFIDAVIT 


OF SERVICE 
BY MAIL 


STATE OF NEW YORK, 
COUNTY OF NEW YORK, ss.: 


Charles esposito 
is over the age of 18 years, is not a party to the action, and resides 


being duly sworn, deposes and says that he 


at 12 State Street, valley Stream, rk 
That On etobr 31, 1975 eRe Ae 2 copies of 
Supplement to Joint Apper.‘x 
on Harold E. Fohn, PA Abraham E. Freedman 
1700 Market Street Attorney for Maritime Union 
Philadelphia, Penn. 19103 346 West 17th Street 
and New York, New York 100@11 
itso Kassovitz & Weber 
Seveath Avenue Bloom & Epstein 
New York, New York 10001 Attorneys for Shannon J. Wall 
Attorneys for Joseph Curran — paee — oer hve 
ew York, New Yor v 
Kenneth J, Finger, 


Attorney for Charles Snow 
._. 14 Mamaroneck Avenue 
White Plains, New York 10601 


by depositing the same, properly enclosed in a securely-sealed, 
A Br wrapper, in a Branch Post Office regularly maintained by 
the United States Government at 350 Canal of Manhattan, 
City of New York, addressed as above sho 


. Sworn to before me this 
Zlst day of October » 13975 


¥. ESPOSITO 
se eaene” 


“~ 


